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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Evolution Markets, Inc.

Entity Corporation Citizenship Delaware

Address 10 Bank Street
White Plains, NY 10606
UNITED STATES

Attorney informa-
tion

Leo M. Loughlin
ROTHWELL, FIGG, ERNST & MANBECK, PC
607 14th Street NW Suite 800
WASHINGTON, DC 20005
UNITED STATES
lloughlin@rfem.com, llocke@rfem.com Phone:202-783-6040

Registration Subject to Cancellation

Registration No 4466713 Registration date 01/14/2014

Registrant EVOLUTION FINANCE, INC.
1530 KEY BOULEVARD, #1530
ARLINGTON, VA 22209
UNITED STATES

Goods/Services Subject to Cancellation

Class 036. First Use: 2008/02/13 First Use In Commerce: 2008/02/13
All goods and services in the class are cancelled, namely: Consumer banking services; financial ser-
vices in the nature of mortgage brokerage, mortgage procurement consultation, and mortgage lend-
ing; home equity loans and home equity loans in the nature of lines of credit; automobile financing;
student loan services; providing certificate of deposit accounts; providing money market and savings
account services; credit card services; providing personal consumer loans; financial planning ser-
vicesfeaturing retirement savings accounts; checking account services; mutual fund brokerage, in-
vestment and distribution services; insurance underwriting in the fields of disability, health, life, prop-
erty, and casualty

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

3473446 Application Date 07/12/2007

Registration Date 07/22/2008 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark EVOFINANCE

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2007/10/16 First Use In Commerce: 2007/10/16
FINANCIAL SERVICES IN THE NATURE OF TRADING COMMODITIES [ ; IN-
VESTMENT BANKING SERVICES ]

U.S. Application
No.

77208599 Application Date 06/18/2007

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EVOLUTION MARKETS

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 1999/12/00 First Use In Commerce: 2000/03/00
FINANCIAL SERVICES IN THE NATURE OF TRADING COMMODITIES

Attachments 77228258#TMSN.png( bytes )
77208599#TMSN.png( bytes )
3482-134PET.pdf(597901 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Leo M. Loughlin/

Name Leo M. Loughlin

Date 10/28/2014
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1. Since long prior to the first use date and filing date of the mark in 

Registration No. 4,466,713, Petitioner has used and promoted the mark EVOLUTION 

MARKETS for a wide variety of services, including financial services in the nature of 

trading commodities. 

2. Petitioner is the owner and user of Registration No. 3,473,446, registered 

on July 22, 2008, for EVOFINANCE for “financial services in the nature of trading 

commodities” in Class 36 (Exhibit A-1).  This registration is valid, subsisting and 

incontestable.  A print-out from the electronic database provided by the U.S. Patent and 

Trademark Office showing current status and title of this registration is attached as Exhibit 

A-1 and is incorporated therein by reference and for purpose of reliance.  

3. Petitioner is also the owner of pending U.S. Application Serial No. 

77/208,599 for the mark EVOLUTION MARKETS for “financial services in the nature of 

trading commodities” in Class 36 (Exhibit A-2).    Application Serial No. 77/208,599 

claims a first use date of at least as early as December 31, 1999 and first use in commerce 

date of at least as early as March 31, 2000.  A print-out from the electronic database 

provided by the U.S. Patent and Trademark Office is attached as Exhibit A-2. 

 4. Registration No. 4,466,713 has been cited by the Patent and Trademark 

Office as a bar to registration of Petitioner’s Application Serial No. 77/208,599, on the 

grounds that the marks are so similar as to create a likelihood of confusion.    

 5. Upon information and belief, Registrant never used the mark 

EVOLUTION FINANCE in connection with the services listed in Registration 4,466,713 

in commerce prior to its July 28, 2006 filing date.  Thus, there is no dispute that Petitioner 

has priority throughout the United States. 









 

Mark Information

Mark Literal Elements: EVOFINANCE

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: FINANCIAL SERVICES IN THE NATURE OF TRADING COMMODITIES [ ; INVESTMENT BANKING SERVICES ]

International Class(es): 036 - Primary Class U.S Class(es): 100, 101, 102

Class Status: ACTIVE

Basis: 1(a)

First Use: Oct. 16, 2007 Use in Commerce: Oct. 16, 2007

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Evolution Markets, Inc.

Owner Address: 10 Bank Street
White Plains, NEW YORK 10606
UNITED STATES

Legal Entity Type: CORPORATION State or Country Where
Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Steven Lieberman Docket Number: 3482-105

Correspondent

Correspondent
Name/Address:

Steven Lieberman
ROTHWELL, FIGG, ERNST & MANBECK, PC
607 14th Street NW
Suite 800
WASHINGTON, DISTRICT OF COLUMBIA 20005
UNITED STATES

Generated on: This page was generated by TSDR on 2014-10-28 09:42:17 EDT

Mark: EVOFINANCE

US Serial Number: 77228258 Application Filing Date: Jul. 12, 2007

US Registration Number: 3473446 Registration Date: Jul. 22, 2008

Register: Principal

Mark Type: Service Mark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged.

Status Date: Aug. 06, 2014

Publication Date: Oct. 30, 2007 Notice of Allowance Date: Jan. 22, 2008

Evolution Markets, Inc. v. Evolution Finance, Inc. 

Cancellation of Reg. No. 4466713 
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Phone: (202) 783-6040 Fax: (202) 783-6031

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Aug. 06, 2014 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - MAILED

Aug. 06, 2014 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 68502

Aug. 06, 2014 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 68502

Jul. 18, 2014 TEAS SECTION 8 & 15 RECEIVED

Jul. 22, 2008 REGISTERED-PRINCIPAL REGISTER

Jun. 19, 2008 LAW OFFICE REGISTRATION REVIEW COMPLETED 68171

Jun. 19, 2008 ASSIGNED TO LIE 68171

Jun. 19, 2008 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Jun. 17, 2008 STATEMENT OF USE PROCESSING COMPLETE 76569

Apr. 16, 2008 USE AMENDMENT FILED 76569

Apr. 16, 2008 TEAS STATEMENT OF USE RECEIVED

Jan. 22, 2008 NOA MAILED - SOU REQUIRED FROM APPLICANT

Jan. 07, 2008 ASSIGNED TO EXAMINER 76581

Oct. 30, 2007 PUBLISHED FOR OPPOSITION

Oct. 10, 2007 NOTICE OF PUBLICATION

Sep. 24, 2007 LAW OFFICE PUBLICATION REVIEW COMPLETED 76532

Sep. 24, 2007 ASSIGNED TO LIE 76532

Aug. 20, 2007 APPROVED FOR PUB - PRINCIPAL REGISTER

Aug. 20, 2007 ASSIGNED TO EXAMINER 73375

Jul. 18, 2007 NOTICE OF PSEUDO MARK MAILED

Jul. 17, 2007 NEW APPLICATION ENTERED IN TRAM

Maintenance Filings or Post Registration Information

Affidavit of Continued
Use:

Section 8 - Accepted

Affidavit of
Incontestability:

Section 15 - Accepted

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TMEG LAW OFFICE 102 Date in Location: Aug. 06, 2014

Evolution Markets, Inc. v. Evolution Finance, Inc. 
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Mark Information

Mark Literal Elements: EVOLUTION MARKETS

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: FINANCIAL SERVICES IN THE NATURE OF TRADING COMMODITIES

International Class(es): 036 - Primary Class U.S Class(es): 100, 101, 102

Class Status: ACTIVE

Basis: 1(a)

First Use: Dec. 1999 Use in Commerce: Mar. 2000

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Evolution Markets, Inc.

Owner Address: 10 Bank Street
White Plains, NEW YORK 10606
UNITED STATES

Legal Entity Type: CORPORATION State or Country Where
Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Steven Lieberman Docket Number: 3482-101

Correspondent

Correspondent
Name/Address:

STEVEN LIEBERMAN
ROTHWELL, FIGG, ERNST & MANBECK
1425 K ST NW FL 8
WASHINGTON, DISTRICT OF COLUMBIA 20005-3673
UNITED STATES

Phone: (202) 783-6040 Fax: (202) 783-6031

Generated on: This page was generated by TSDR on 2014-10-28 14:12:36 EDT

Mark: EVOLUTION MARKETS

US Serial Number: 77208599 Application Filing Date: Jun. 18, 2007

Register: Principal

Mark Type: Service Mark

Status: A non-final Office action has been sent (issued) to the applicant. This is a letter from the examining attorney requiring additional
information and/or making an initial refusal. The applicant must respond to this Office action. To view all documents in this file, click on
the Trademark Document Retrieval link at the top of this page.

Status Date: Apr. 29, 2014

Evolution Markets, Inc. v. Evolution Finance, Inc. 
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Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Apr. 29, 2014 NON-FINAL ACTION MAILED

Apr. 29, 2014 NON-FINAL ACTION WRITTEN 76581

Apr. 04, 2014 LIE CHECKED SUSP - TO ATTY FOR ACTION 74221

Oct. 04, 2013 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 74221

Apr. 03, 2013 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 74221

Sep. 30, 2012 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 74221

Mar. 28, 2012 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 74221

Sep. 28, 2011 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 74221

Mar. 25, 2011 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 74221

Sep. 25, 2010 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 74221

Sep. 25, 2010 ASSIGNED TO LIE 74221

Mar. 22, 2010 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 76529

Mar. 22, 2010 ASSIGNED TO LIE 76529

Sep. 22, 2009 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 68552

Sep. 22, 2009 ASSIGNED TO LIE 68552

Mar. 18, 2009 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 76529

Sep. 18, 2008 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 76529

Sep. 18, 2008 ASSIGNED TO LIE 76529

Mar. 18, 2008 LETTER OF SUSPENSION MAILED

Mar. 17, 2008 SUSPENSION LETTER WRITTEN 76581

Feb. 28, 2008 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Feb. 28, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Feb. 28, 2008 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Feb. 27, 2008 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Feb. 27, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Feb. 27, 2008 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jan. 07, 2008 ASSIGNED TO EXAMINER 76581

Aug. 28, 2007 NON-FINAL ACTION MAILED

Aug. 27, 2007 NON-FINAL ACTION WRITTEN 73375

Aug. 20, 2007 ASSIGNED TO EXAMINER 73375

Jun. 21, 2007 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: BUTLER, ANDREA P Law Office Assigned: LAW OFFICE 102

File Location

Current Location: TMEG LAW OFFICE 106 - DOCKET CLERK Date in Location: Apr. 29, 2014
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